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Counsel or his designee determines to
be just, reasonable, and proper.

(c) Attendance of witnesses. Subpoenas
issued in connection with an investiga-
tive proceeding or formal examination
proceeding may require the attendance
and/or testimony of witnesses from any
State or territory of the United States
and the production by such witnesses
of documentary or other tangible evi-
dence at any designated place where
the proceeding is being (or is to be)
conducted. Foreign nationals are sub-
ject to such subpoenas if such service is
made upon a duly authorized agent lo-
cated in the United States.

(d) Witness fees and mileage. Witnesses
summoned in any proceeding under
this part shall be paid the same fees
and mileage that are paid witnesses in
the district courts of the United
States. Such fees and mileage need not
be tendered when the subpoena is
issued on behalf of the FDIC by any of
its designated representatives.

Subpart E—Practice Before the
FDIC

§390.90 Scope of subpart.

This subpart prescribes rules with re-
gard to general practice before the
FDIC on one’s own behalf or in a rep-
resentative capacity and prescribes
rules describing the circumstances
under which attorneys, accountants,
appraisers, or other persons may be
suspended or debarred, either tempo-
rarily or permanently, from practicing
before the FDIC. In connection with
any particular matter, reference also
should be made to any special require-
ments of procedure and practice that
may be contained in the particular
statute involved or the rules and forms
adopted by the FDIC thereunder, which
special requirements are controlling.
In addition to any suspension here-
under, a person may be excluded from
further participation under parts 390
and 391 from an adjudicatory pro-
ceeding in accordance with
§390.35(a)(1), from a removal hearing in
accordance with §390.12, or from an in-
vestigatory proceeding in accordance
with §390.84(b)(2). Furthermore, no per-
son who has been suspended or
debarred from practice before the FDIC
in accordance with the provisions of
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this subpart may submit to the FDIC,
either directly or on behalf of an inter-
ested party, any written documents or
petitions otherwise permitted under
the Administrative Procedure Act.

§390.91 Definitions.

As used in this subpart:

Attorney means any person who is a
member in good standing of the bar of
the highest court of any State, posses-
sion, territory, Commonwealth or the
District of Columbia;

Executive Secretary means the Execu-
tive Secretary of the FDIC;

FDIC means the Federal Deposit In-
surance Corporation;

OTS means the Office of Thrift Su-
pervision;

Practice means transacting any busi-
ness with the FDIC, including:

(1) The representation of another per-
son at any adjudicatory, investigatory,
removal or rulemaking proceeding con-
ducted before the FDIC, a presiding of-
ficer or the FDIC’s staff, including
those proceedings covered in subparts
B, C, and D;

(2) The preparation of any statement,
opinion, financial statement, appraisal
report, audit report, or other document
or report by any attorney, accountant,
appraiser or other licensed expert
which is filed with or submitted to the
FDIC, with such expert’s consent or
knowledge in connection with any ap-
plication or other filing with the FDIC;

(3) A presentation to the FDIC, a pre-
siding officer or the FDIC’s staff at a
conference or meeting relating to an
association’s or other person’s rights,
privileges or liabilities under the laws
administered by the FDIC and rules
and regulations promulgated there-
under;

(4) Any business correspondence or
communication with the FDIC, a pre-
siding officer or the FDIC’s staff;

(5) The transaction of any other for-
mal business with the FDIC on behalf
of another, in the capacity of an attor-
ney, accountant, appraiser or other 1li-
censed expert; and

Presiding officer includes the Board of
Directors or an administrative law
judge appointed under section 3105 or
detailed pursuant to section 3344 of
title 5 of the U.S. Code and, as used in
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Federal Deposit Insurance Corporation

this subpart, the term shall be con-
strued to refer to whichever of the
above-identified individuals presides at
a hearing or other proceeding, except
as otherwise specified in the text.

§390.92 Who may practice.

(a) By non-attorneys. (1) An individual
may appear on his own behalf (pro se);
a member of a partnership may rep-
resent the partnership; a bona fide and
duly authorized officer of a corpora-
tion, trust or association may rep-
resent the corporation, trust or asso-
ciation; and an officer or employee of a
commission, department or political
subdivision may represent that com-
mission, department or political sub-
division before the FDIC.

(2) Any accountant, appraiser or
other licensed expert may practice be-
fore the FDIC in a professional capac-
ity.

(b) By attorneys. Any association or
other person may be represented in any
proceeding or other matter before the
FDIC by an attorney.

(c) Authority to act as representative.
Any licensed expert or professional
transacting business with the FDIC in
a representative capacity may be re-
quired to show his authority to act in
such capacity.

§390.93 Suspension and debarment.

(a) The FDIC may censure any person
practicing before it or may deny, tem-
porarily or permanently, the privilege
of any person to practice before it if
such person is found by the FDIC, after
notice of and opportunity for hearing
in the matter,

(1) Not to possess the requisite quali-
fications to represent others,

(2) To be lacking in character or pro-
fessional integrity,

(3) To have engaged in any dilatory,
obstructionist, egregious, contemp-
tuous, contumacious or other unethical
or improper professional conduct be-
fore the OTS or FDIC, or

(4) To have willfully violated, or will-
fully aided and abetted the violation
of, any provision of the laws adminis-
tered by the OTS or FDIC or the rules
and regulations promulgated there-
under.

(b) Automatic suspension. (1) Any per-
son who, after being licensed as a pro-

§390.93

fessional or expert by any competent
authority, has been convicted of a fel-
ony, or of a misdemeanor involving
moral turpitude, personal dishonesty
or breach of trust, shall be suspended
forthwith from practicing before the
FDIC.

(2) Any accountant, appraiser or
other licensed expert whose license to
practice has been revoked in any State,
possession, territory, Commonwealth
or the District of Columbia, shall be
suspended forthwith from practice be-
fore the FDIC.

(3) Any attorney who has been sus-
pended or disbarred by a court of the
United States or in any State, posses-
sion, territory, Commonwealth or the
District of Columbia, shall be sus-
pended forthwith from practicing be-
fore the FDIC.

(4) A conviction (including a judg-
ment or order on a plea of nolo
contendere), revocation, suspension or
disbarment under paragraphs (b)(1),
(b)(2) and (b)(3) of this section shall be
deemed to have occurred when the con-
victing, revoking, suspending or disbar-
ring agency or tribunal enters its judg-
ment or order, regardless of whether an
appeal is pending or could be taken.

(5) For purposes of this part, it shall
be irrelevant that any attorney, ac-
countant, appraiser or other licensed
expert who has been suspended, dis-
barred or otherwise disqualified from
practice before a court or in a jurisdic-
tion continues in professional good
standing before other courts or in
other jurisdictions.

(c) Temporary suspension. (1) The
FDIC, with due regard to the public in-
terest and without preliminary hear-
ing, by order, may temporarily suspend
any person from appearing or prac-
ticing before it who, by name, has
been:

(i) Permanently enjoined (whether by
consent, default or summary judgment
or after trial) by any court of com-
petent jurisdiction or by the OTS or
FDIC itself in a final administrative
order, by reason of his misconduct in
any action brought by the OTS or FDIC
based upon violations of, or aiding and
abetting the violation of, the Home
Owners’ Loan Act of 1933, as amended,
12 U.S.C. 1461 et seq., the Federal De-
posit Insurance Act, as amended, 12
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